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PART  35 — LEAD-BASED  PAINT  POISON¬ 
ING  PREVENTION  IN  HUD-ASSOCIATED 
HOUSING  AND  FEDERALLY  OWNED 
PROPERTY  TO  BE  SOLD  FOR  RESIDEN¬ 
TIAL  HABITATION 

Revision  of  Part 

The  Department  of  Housing  and  Urban 
Development  (HUD)  published  notice  on 
June  25,  1975,  at  40  FR  26974,  proposing 
revisions  to  Part  35  of  this  chapter  re¬ 
garding  lead -based  paint  poisoning  pre¬ 
vention  in  order  to  implement  the  pro¬ 
visions  of  section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  Pub.  L. 
91-695,  as  amended  by  Pub.  L.  93-151, 
<42  U.S.C.  4801,  et  seq.)  (hereinafter  re¬ 
ferred  to  as  “the  Act”) . 

Since  the  enactment  of  Pub.  L.  93-151, 
November  9,  1973,  which  amended  the 
Lead-Based  Paint  Poisoning  Prevention 
Act,  (42  U.S.C.  4801),  HUD  has  been  en¬ 
gaged  in  a  continuing  effort  to  clarify 
the  complex  issues  related  to  lead-based 
paint  poisoning  and  to  determine  the 
most  cost-effective  and  practical  meth¬ 
ods  to  best  effectuate  the  Congressional 
intent  expressed  in  section  302  of  the  Act. 
To  this  end,  the  Department  has  devel¬ 
oped  a  comprehnsive  program  for  ad¬ 
dressing  the  threat  that  lead  poisoning 
poses  to  the  life  and  safety  of  children. 

In  addition  to  earlier  regulations  pro¬ 
hibiting  the  use  of  lead-based  paint  in 
HUD-associated  properties  pursuant  to 
the  1971  Act,  HUD  also  issued  regulations 
in  24  CFR  Part  35  implementing  the  pro¬ 
visions  of  42  CFR  Part  90  prohibiting  the 
use  of  lead-based  paint  in  Federally* 
owned  and  assisted  residential  struc¬ 
tures.  To  assist  in  its  evaluation  of  these 
regulations  in  light  of  the  amendments 
to  the  1971  Act,  HUD  held  four  days  of 
public  hearings,  May  20-23,  1974,  for  the 
purpose  of  obtaining  information  relat¬ 
ing  to  the  causes,  treatment  and  elimina¬ 
tion  of  lead  poisoning. 

Written  comments  and  testimony  at 
the  hearings  covered  the  full  spectrum 
of  technical  opinions  and  advice  of  health 
experts,  tenants,  environmental  special¬ 
ists,  engineers,  real  estate  brokers,  land¬ 
lords,  homeowners.  State  and  local  offi¬ 
cials,  representatives  from  chemical 
laboratories,  and  representatives  of  paint 
manufacturers.  A  variety  of  points  of 
view  were  expressed  in  the  testimony 
with  respect  to  the  nature,  source  and 
solution  to  the  problem.  While  there  ap¬ 
peared  to  be  agreement  that  lead-based 
paint  probably  is  the  most  serious  source 
of  poisoning,  there  was  also  considerable 
testimony  regarding  the  relative  im¬ 
portance  of  other  sources  of  lead  poison¬ 
ing  such  as  dust,  dirt,  gasoline  and  other 
pollutants,  as  well  as  socio-economic  fac¬ 
tors  which  are  Important  contributing 
agents  to  lead  poisoning  found  in  chil¬ 
dren.  There  were  also  differences  of 
opinion  as  to  what  amount  of  lead  in  the 
blood  constitutes  a  hazard. 

The  hearings  were  recorded  and  a 
transcript  of  the  record  and  copies  of 


the  written  comments  are  available  to 
the  public  during  regular  office  hours 
in  Room  8136,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C. 

In  discussing  solutions  to  the  prob¬ 
lem,  a  number  of  experts  at  the  HUD 
hearings  recommended  that  the  focus  of 
deleading  activities  should  be  on  hous¬ 
ing  where  children  with  elevated  blood 
levels  reside.  This  “health  approach” 
would  involve  an  initial  screening  of 
children  to  determine  their  blood  lead 
level,  the  identification  and  treatment 
of  children  found  to  have  an  elevated 
blood  lead  level  and  the  deleading  of 
the  homes  in  which  such  children  reside. 
In  contrast,  a  “housing  approach”  would 
involve  an  inspection  of  all  housing  for 
lead-based  paint  and  removal  of  such 
paint  where  found,  regardless  of  the  age 
and  blood  lead  level  of  the  inhabitants. 
While  completely  removing  all  lead- 
based  paint  from  all  housing  could  sub¬ 
stantially  eliminate  one  source  of  lead 
poisoning,  the  potential  costs  involved 
would  be  prohibitive.  In  addition,  such 
costs  could  adversely  affect  the  value  of 
the  housing  involved  and  could  also  sub¬ 
stantially  reduce  the  supply  of  otherwise 
standard  housing  available  to  low  and 
moderate  income  families. 

In  addition  to  the  hearings,  HUD  also 
conducted  an  informal  survey  of  local 
codes,  ordinances  and  administrative 
procedures  regarding  lead  based  paint 
hazard  abatement.  The  Department 
found  that  a  "health  approach”  was  used 
almost  universally.  While  localities  vary 
in  their  specified  abatement  require¬ 
ments,  such  requirements  were  found  to 
be  enforced  primarily  when  a  child  with 
an  elevated  blood  lead  level  (as  locally 
defined)  is  found. 

In  support  of  a  “health  approach", 
there  are  numerous  local  programs,  aided 
by  funds  from  the  Department  of  Health, 
Education  and  Welfare’s  Childhood  Lead 
Poisoning  Control  Program,  that  test 
children  for  elevated  blood  lead  levels  and 
treat  those  who  have  potentially  hazard¬ 
ous  levels  of  lead  in  their  blood.  In  ad¬ 
dition  to  the  specific  project  grant  funds, 
Medicaid  may  also  be  available  to  pay 
for  the  screening  and  the  treatment  of 
children  of  low-income  families  who  are 
eligible  for  Medicaid  assistance. 

During  the  period  of  HUD’s  evalua¬ 
tion  of  the  problem,  the  Department 
instituted  interim  procedures  for  alert¬ 
ing  all  residents  in  older  HUD-associated 
properties  to  the  potential  hazards  of 
lead-based  paint  by  requiring  that  all 
purchasers  and  tenants  of  HUD-asso¬ 
ciated  properties  constructed  prior  to 
1950  be  notified  that  such  potential  haz¬ 
ards  may  be  present,  and  informing  them 
of  the  symptoms  of  lead  poisoning  and 
the  precautions  to  be  taken  to  avoid 
poisoning. 

Until  the  last  few  years,  there  had 
been  very  limited  information  available 
on  the  medical,  environmental  and  tech¬ 
nological  nature  of  lead  poisoning — its 
cause,  treatment  and  prevention.  Be¬ 
cause  of  the  complex  nature  of  the  prob¬ 
lem,  HUD  has  instituted  a  comprehen¬ 
sive  research  program.  Cost-effective  so¬ 
lutions  to  lead  poisoning  and  hazard 


prevention  are  highly  sensitive  to  tech¬ 
nological  developments.  Consequently, 
research  is  a  critical  element  in  address¬ 
ing  the  problem.  HUD’s  research  effort 
has  been  directed  toward  understanding 
the  nature  and  extent  of  lead- based 
paint  in  lead  poisoning  and  toward  the 
development  of  improved  methods  for 
the  detection  and  elimination  of  lead- 
based  paint  hazards.  HUD  has  and  will 
continue  to  seek  the  ideas  and  sugges¬ 
tions  of  interested  and  expert  parties 
in  meeting  these  goals. 

In  1974,  HUD  substantially  expanded 
the  research  and  demonstration  program 
initiated  in  1972.  Early  research  projects 
conducted  through  the  National  Bureau 
of  Standards  assessed  the  magnitude  of 
the  problem  and  the  technology  available 
for  detecting  and  mitigating  lead  haz¬ 
ards.  These  initial  research  projects  re¬ 
sulted  in  24  research  reports  and  pro¬ 
vided  essential  basic  information  on 
which  the  current,  much  expanded,  re¬ 
search  and  development  program  is 
based.  These  reports  are  available  to  the 
public  through  the  National  Technical 
Information  Service. 

An  extensive  program  of  immediate 
and  long-range  objectives  has  been  es¬ 
tablished  for  the  research  program. 
These  include,  in  cooperation  with  other 
Federal  agencies,  a  program  to  identify 
all  sources  of  lead  poisoning  and  to  quan¬ 
tify  the  contribution  of  each  source,  in¬ 
cluding  lead-based  paint.  It  has  been  de¬ 
termined  through  research  and  from  evi¬ 
dence  given  by  experts  at  the  public 
hearings  that  lead-based  paint  is  only 
one  source  of  lead  in  the  environment, 
although  present  indications  point  to  it 
as  a  serious  source.  It  remains  unclear, 
however,  to  what  extent  lead-based  paint 
or  other  sources,  such  as  dust,  dirt,  gaso¬ 
line  and  other  pollutive  substances,  con¬ 
tribute  to  the  total  incidence  of  lead  in 
the  environment  and  to  what  extent 
each  is  a  contributing  factor  in  lead 
poisoning  in  children.  In  cooperation 
with  the  Environmental  Protection 
Agency,  the  National  Science  Foundation 
and  the  National  Institutes  of  Health, 
the  HUD  lead-based  paint  research  pro¬ 
gram  has  undertaken  a  series  of  projects 
to  determine  the  sources  and  causes  of 
undue  lead  ingestion. 

Utilizing  data  from  HEW  funded  and 
other  local  programs  and  HUD  surveys, 
HUD  is  attempting  to  develop  a  basis  for 
establishing  a  national  standard  for  de¬ 
termining  what  level  of  lead-based  paint 
on  surfaces  constitutes  a  hazard.  In  this 
connection,  research  programs  are  seek¬ 
ing  to  develop  a  less  costly'and  more  sen¬ 
sitive  method  for  detecting  the  presence 
of  lead-based  paint.  Present  methods 
are  either  very  time  consuming  and  in¬ 
efficient  or  unreliable.  HUD  has  awarded 
contracts  for  development  of  improved 
methods  for  the  inexpensive,  reliable  de¬ 
tection  of  low  levels  of  lead-based  paint 
on  walls. 

Further,  HUD  is  seeking  to  develop 
more  efficient  and  cost-effective  methods 
for  eliminating  lead-based  paint  hazards. 
Major  activities  include  the  following: 
A  multi-city  experimental  program  to 
test  existing  technology:  development  of 
new  technologies,  i.e.,  the  testing  of  acer¬ 
bic  (bad  tasting)  paints  and  encourage- 
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meat  for  private  industry  doing  research 
in  this  field;  and  development  of  program 
strategies  to  assist  state  and  local  gov¬ 
ernments  to  combat  lead  poisoning  in  the 
most  effective  manner.  Jointly  with 
HEW,  the  HUD  research  program  is 
funding  local  demonstration  programs  to 
improve  local  program  management,  to 
effectively  combine  health  and  housing 
strategies  in  alleviating  lead  poisoning 
and  to  mobilize  local  resources  for  the 
long-term  funding  of  lead  poisoning  con¬ 
trol  programs.  HUD  is  also  establishing 
a  clearinghouse  to  provide  for  the  rapid 
dissemination  of  the  results  of  HUD  re¬ 
search  to  the  various  user  groups.  HUD 
anticipates  that  this  research  effort  will 
provide  medical  and  technical  solutions 
to  effectively  address  this  serious  child¬ 
hood  disease.  Interested  parties  are  con¬ 
tinuously  requested  to  send  research  sug¬ 
gestions  to  the  Lead-Based  Paint  Re¬ 
search  Program,  Room  8136,  Office  of 
Policy  Development  and  Research,  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street  SW„  Wash¬ 
ington,  D.C. 20410. 

In  re-evaluating  the  proposed  regula¬ 
tions,  HUD  gave  careful  consideration 
to  many  factors:  information  received  at 
the  Department’s  public  hearings:  re¬ 
ports  of  HUD  reset  rch  and  development 
programs;  anticipated  results  of  the 
short-  and  long-t^rm  research  programs; 
the  impact  of  alternative  solutions  on 
the  supply  of  housing  for  low  and  mod¬ 
erate  income  families;  limitations  on 
HUD’s  legal  authority  to  de3l  with  hous¬ 
ing  other  than  that  which  is  under  the 
jurisdiction  of  this  Department:  a  sur¬ 
vey  of  local  codes  and  procedures  for  lead 
based  p3int  poisoning  abatement  and 
the  costs  involved  in  relation  to  the  bene¬ 
fits  to  be  derived.  In  addition,  the  De¬ 
partment  has  carefully  evaluated  all 
comments  received  in  response  to  the 
June  25,  1975  notice  of  proposed  rule- 
making. 

These  revised  regulations  implement 
the  requirements  of  section  302  of  the 
Act  for  the  establishment  of  procedures 
to  eliminate  as  far  as  practicable  the  im¬ 
mediate  hazards  of  lead  based  paint  poi¬ 
soning  with  respect  to  HUD-associated 
housing  and  federally  owned  property  to 
be  sold  for  residential  habitation.  These 
regulations  do  not  purport  to  incorporate 
a  “health  approach”  of  child  screening 
followed  by  hraard  elimination,  since  this 
Department  has  neither  the  capability 
nor  the  mandate  to  undertake  a  program 
of  child  screening  for  lead  even  though 
the  “health  approach”  would  be  an  effec¬ 
tive  method.  Given  the  vast  number  of 
housing  units  containing  lead,  the  high 
cost  of  presently  available  methods  of 
abatement  and  the  fact  that  excessive  ' 
lead  absorption  only  occurs  in  a  small 
percentage  of  children,  screening  is  one 
method  whereby  finite  resources  can  be 
directed  to  children  adversely  affected 
rather  than  to  generalized  abatement. 
HUD  is  mandated,  under  the  statute, 
however,  to  eliminate,  as  far  as  practica¬ 
ble,  the  immediate  hazards  of  lead-based 
paint  in  all  housing  subject  to  the  Act 
without  regard  to  the  risk  factor;  and 
has  adopted  the  methods  it  believes  most 
reasonable  in  carrying  out  this  mandate. 
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The  Department  has  determined  that, 
in  view  of  the  limiting  language  of  Sec¬ 
tion  302  to  removal  of  “immediate  haz¬ 
ards”  to  the  extent  practicable  and  the 
extension  of  coverage  to  all  HUD-asso- 
clated  housing,  the  requirement  for  elim¬ 
ination  of  defective  paint  conditions 
(cracking,  scaling,  chipping,  peeling  or 
loose  paint)  is  the  most  practicable 
method  at  this  time.  These  final  regula¬ 
tions  will  be  subject  to  continuing  evalua¬ 
tion  and  review  by  HUD  for  the  purpose 
of  further  modification  and  revision  as 
new  information  becomes  available 
through  continuing  medical  and  tech¬ 
nological  research  programs. 

The  final  regulations  include:  a  new 
Subpart  A  entitled  Notification  to  Pur¬ 
chasers  and  Tenants  of  HUD-/  osociated 
Housing  Constructed  Prior  to  1950  of  the 
Hazards  of  Lead-Based  Paint  Poisoning; 
a  new  Subpart  B  entitled  Prohibition 
Against  the  Use  of  Lead-Based  Paint  in 
HUD- Associated  Housing;  a  new  Subpart 
C  entitled  Elimination  of  Lead-Based 
Paint  Hazards  in  HUD- Associated  Hous¬ 
ing;  a  new  Subpart  D  entitled  Local 
Codes  and  Regulations;  and  a  new  Sub¬ 
part  E  entitled  Elimination  of  Lead- 
Based  Paint  Hazards  in  Federally  Owned 
Properties  Prior  to  Sale  for  Residential 
Habitation. 

The  new  Subpart  A  implements  the 
provisions  of  the  Act  regarding  notifica¬ 
tion  to  purchasers  and  tenants  of  the 
hazards  of  lead-based  paint  in  housing 
covered  by  an  application  for  mortgage 
Insurance  or  housing  assistance  pay¬ 
ments  constructed  prior  to  1950  and  ad¬ 
ministratively  extends  the  notification 
requirement  to  all  other  HUD-associated 
housing  constructed  prior  to  1950. 

The  new  Subpart  E  implements  the 
provision  of  the  Act  authorizing  the  Sec¬ 
retary  to  establish  and  implement  proce¬ 
dures  to  eliminate  the  hazards  of  lead- 
based  paint  poisoning  in  all  federally- 
owned  properties  prior  to  sale  when  their 
use  is  intended  for  residential  habitation. 
This  Subpart  is  applicable  to  all  proper¬ 
ties  owned  by  Federal  agencies  when 
sold  by  such  agencies  for  residential 
habitation  and  directs  such  agencies  to 
inspect  for  and  eliminate  immediate  haz¬ 
ards  of  paints  which  may  contain  lead 
in  such  properties,  and  to  comply  with 
the  notification  requirement  under  §  35.5 
(a). 

The  Subparts  designated  B.  C  and  D 
modify  the  existing  requirements  and 
procedures  in  the  current  Subpart  A  and 
B  of  24  CFR  Part  35.  The  definition  of 
“lead-based  paint”  is  revised.  The  defi¬ 
nition  of  “health  hazards”  is  deleted 
and  a  definition  of  “immediate  hazards” 
substituted. 

In  response  to  the  June  25,  1975  no¬ 
tice  of  proposed  rulemaking,  the  De¬ 
partment  received  ten  comments.  All  of 
the  comments  were  carefully  reviewed 
and  considered  by  HUD  and,  based  upon 
such  comments,  certain  changes  have 
been  made  to  the  proposed  regulations, 
as  set  forth  below.  A  discussion  of  the 
major  changes  as  well  as  the  more  sig¬ 
nificant  comments  follows : 

1.  Several  comments  recommended 
that  the  definition  of  “Applicable  Sur- 
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faces”  contained  in  §  35.3(g)  be  modified 
to  make  it  clear  that  all  Interior  surfaces 
are  subject  to  the  requirements  of  the 
regulations;  whether  or  not  they  are 
accessible  to  children.  The  Department 
has  adopted  this  suggestion  by  adding 
the  language  “whether  accessible  or  not” 
following  “interior  surfaces.” 

2.  The  suggestion  was  made  that  pro¬ 
spective  purchasers  and  tenants  of  hous¬ 
ing  subject  to  the  regulations  should  be 
notified  of  the  hazards  of  lead  based 
paint  poisoning  before  they  have  pur¬ 
chased  or  rented  the  property.  The  De¬ 
partment  has  adopted  this  suggestion 
by  changing  the  language  of  §  35.5(a)  to 
require  that  such  notification  of  lead 
based  paint  hazards  be  given  to  pro¬ 
spective  purchasers  and  tenants  prior  to 
their  purchase  or  rental.  A  new  §  35.56 
(a)  (4)  has  been  added  requiring  that 
the  notice  required  under  §  35.5(a)  be 
given  to  prospective  purchasers  of  fed¬ 
erally  owned  property  where  its  use  is 
intended  for  residential  habitation. 

3.  Three  comments  suggested  modifi¬ 
cations  in  the  language  of  the  notifica¬ 
tion  requirements.  Concern  was  ex¬ 
pressed  that  the  language  was  unneces¬ 
sarily  complex,  and  did  not  provide  for 
Spanish  translations.  Questions  were  also 
raised  as  to  whether  the  language  of  the 
notifications  implied  that  a  child  would 
usuallv  show  symptoms  of  lead  poison¬ 
ing.  The  Department  has  responded  to 
these  comments  by  substantially  simpli¬ 
fying  and  shortening  the  notifications 
(See  Apnendix  I).  When  published  for 
mass  distribution,  these  notifications  will 
be  accompanied  with  appropriate  visual 
and  graphic  illustrations.  Notifications 
will  be  printed  in  both  English  and  in 
Spanish  translations.  Finally,  the  lan¬ 
guage  of  the  notifications  has  been  cor¬ 
rected  to  state  that  there  are  usually  no 
signs  of  lead  poisoning. 

4.  Two  comments  objected  to  the  reg¬ 
ulations  in  light  of  a  1973  ruling  of  the 
Federal  District  Court  in  City-Wide  Coa¬ 
lition  Against  Childhood  Lead  Paint 
Poisoning  vs.  Philadelphia  Housing  Au¬ 
thority  and  HUD.  356  F.  Supp.  123  (E  D. 
Pa.,  1973).  It  was  the  finding  of  the 
Court  in  City-Wide  that,  prior  to  the 
sale  of  a  HUD-owned  acquired  property, 
HUD  is  required  to  abate  lead  paint  haz¬ 
ards  in  conformity  with  the  local  Phila¬ 
delphia  ordinance,  including  removal  or 
coverun  of  lead-based  paint  on  flaking 
or  peeling  walls  and  the  removal  of  lead 
paint  from  intact  but  accessible  wood¬ 
work  and  trim.  The  Department  is  in 
comnliance  with  the  ruling  of  the  Court 
in  City -Wide. 

5.  Two  comments  took  issue  with  the 
Department’s  interpretation  of  section 
302  of  the  Act.  These  comments  ex¬ 
pressed  the  opinion  that  the  statutory 
language  fails  to  provide  for  any  distinc¬ 
tion  between  “immediate”  and  “poten¬ 
tial”  hazards,  that  section  302  mandates 
the  elimination  of  all  lead  paint  hazards, 
irrespective  of  practicality,  in  federally - 
owned  units,  and  that  the  limitation  of 
“as  far  as  practicable”  applies  only  to 
HUD-associated  (but  not  federally- 
owned)  units.  The  Department  is  of  the 
legal  opinion  that  the  phrase  “proce¬ 
dures  to  eliminate  as  far  as  practicable 
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the  hazards  of  lead  paint  poisoning,” 
which  describes  existing  housing  covered 
by  an  application  for  mortgage  insur¬ 
ance  or  housing  assistance  payments,  is 
similar  to  the  phrase  “procedures  to 
eliminate  the  hazards  of  lead-based  paint 
poisoning”  which  is  applied  to  federally 
owned  properties  prior  to  sale.  Section 
302  provides  that  the  procedures  to  elim¬ 
inate  as  far  as  practicable  the  hazards 
of  lead-based  paint  poisoning  in  HUD 
assisted  housing  shall,  as  a  minimum, 
provide  for  appropriate  measures  to 
eliminate  ‘‘as  far  as  practicable”  immedi¬ 
ate  hazards.  Although  this  minimum  re¬ 
quirement  is  not  mentioned  with  regard 
to  federally -owned  property,  the  House 
Report  summary  of  the  1973  amendments 
to  the  Act  provides  that : 

Similar  procedures  would  be  established 
and  implemented  for  all  Federally-owned 
property  being  sold  for  residential  purposes. 
(H.R.  Rep.  No.  93-373,  93rd  Cong.,  1st  Sess. 
10  (1973).) 

The  Department  does  not  believe  that 
Congress  intended  to  require  the  estab¬ 
lishment  of  more  stringent  procedures 
for  disposition  of  federally-owned  prop¬ 
erties  than  for  properties  covered  by  FHA 
insurance  or  housing  assistance  pay¬ 
ments,  because  the  major  source  of 
federally -owned  properties  is  acquisition 
after  default  on  an  insured  mortgage. 
Nothing  in  the  legislative  history  indi¬ 
cates  that  Congress  intended  to  impose 
any  financial  burden  upon  the  mortgage 
insurance  funds  by  the  establishment  of 
a  dual  standard  which  could  result  in 
such  a  burden.  The  definition  of  “HUD- 
associated”  properties  in  5  35.3(e)  there¬ 
fore  includes  both  HUD -owned  as  well 
as  other  HUD-assisted  structures. 

6.  Several  comments  suggested  the 
need  for  more  stringent  enforcement  pro¬ 
visions,  including  annual  inspections, 
special  notices  when  specific  hazards  are 
discovered,  remedies  for  violations,  and 
specific  time  limitations  for  compliance. 
These  suggestions  have  not  been  adopted. 
The  Department  does  not  believe  it  nec¬ 
essary  to  provide  detailed  inspection  and 
enforcement  procedures  in  these  regula¬ 
tions,  since  each  Assistant  Secretary  will, 
as  directed  by  the  regulations,  implement 
those  inspection  and  enforcement  proce¬ 
dures  most  appropriate  for  the  particular 
HUD  programs  within  his  or  her  juris¬ 
diction. 

7.  Several  comments  questioned  the 
distinction  made  in  the  regulations  be¬ 
tween  “immediate”  and  “potential”  haz¬ 
ards,  asserting  that  all  intact  paint 
should  be  required  to  be  removed,  based 
on  accessibility  and  lead  content.  As  dis¬ 
cussed  above,  HUD  has  determined  that 
cracking,  scaling,  chipping,  peeling,  or 
loose  paint  presents  the  most  immediate 
hazard  and  removal  of  such  paint  is  the 
most  practicable  step  at  this  time. 

8.  In  response  to  comments,  the  De¬ 
partment  is  also  revising  the  regulations 
t'j  make  explicit  its  intention  to  comply 
with  State  or  local  laws,  ordinances, 
codes  or  regulations  governing  lead  based 
paint  hazard  abatement  enforcement. 
Section  35.40  on  local  codes  and  regula¬ 
tions  has  been  amended  accordingly. 

An  environmental  Impact  statement 
pursuant  to  the  National  Environmental 


Policy  Act  of  1969  was  prepared  and  cir¬ 
culated  for  public  comment  with  respect 
to  these  final  regulations.  A  copy  of  the 
final  environmental  Impact  statement, 
including  the  comments  received  on  the 
draft  impact  statement  and  our  response 
to  those  comments,  is  available  for  pub¬ 
lic  inspection  during  regular  business 
hours,  in  the  Office  of  the  Rules  Docket 
Clerk,  Room  10141,  Department  of  Hous¬ 
ing  and  Urban  Development  and  in  the 
Information  Centers  of  HUD’s  Regional 
Offices. 

Accordingly,  Part  35  of  Title  24  is  re¬ 
vised  to  read  as  follows: 

Subpart  A — Notification  to  Purchasers  and  Ten¬ 
ants  of  HUD-Associated  Housing  Constructed 
Prior  to  1950  of  the  Hazards  of  Lead-Based 
Paint  Poisoning 

Sec. 

35.1  Purpose  and  scope. 
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35.5  Requirements. 
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Subpart  E — Elimination  of  Load-Based  Paint  Haz¬ 
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Appendix  I — The  Danger  oi  Lead  Poisoning 
lor  Homeowners. 

Appendix  II — The  Danger  of  Lead  Poisoning 
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Authority  :  pub.  L.  91-995,  84  Stat.  2078.  as 
amended  by  Pub.  L.  93-161  (42  U3.C.  4801  et 
seq.);  sec.  7(d)  Department  ol  Housing  and 
Urban  Development  Act  (42  U3.C.  3535(d)). 

Subpart  A — Notification  to  Purchasers  and 
Tenants  of  HUD-Associated  Housing 
Constructed  Prior  to  1950  of  the  Haz¬ 
ards  of  Lead-Based  Paint  Poisoning 

§  35.1  Purpose  and  scope. 

This  Subpart  A  establishes  procedures 
to  assure  that  purchasers  and  tenants  of 
all  HUD-associated  housing  constructed 
prior  to  1950  are  notified  of  the  hazards 
of  lead-based  paint  which  may  exist  in 
such  housing,  of  the  symptoms  and 
treatment  of  lead-based  paint  poisoning 
and  of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning. 

§  35.3  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  are  applicable: 

(a)  “Act”  means  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  Pub.  L. 
91-695, 84  Stat.  2078,  as  amended  by  Pub. 
L.  93-151,  (42  U.S.C.  4801  et  seq.). 

(b)  “Department”  or  “HUD”  means 
the  Department  of  Housing  and  Urban 
Development. 


(c)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development  or  a 
HUD  official  delegated  the  Secretary’s 
authority  with  respect  to  the  Act. 

(d)  “Assistant  Secretaries"  means  the 
Assistant  Secretaries  in  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment. 

(e)  “HUD-associated  housing”  means 
any  residential  structure  as  defined  in 
paragraph  (f)  of  this  section,  which  is 
owned  by  the  Department  or  Secretary 
of  Housing  and  Urban  Development  or 
financially  assisted  under  any  programs 
administered  by  the  Secretary,  when 
such  structures  are  being  constructed, 
sold,  purchased,  leased,  rehabilitated 
(including  routine  maintenance  work), 
modernized  or  improved  with  any  form 
of  HUD  financial  assistance  whether  by 
grant,  loan,  advance,  housing  assistance 
payments,  the  proceeds  of  a  HUD-  guar¬ 
anteed  loan  or  a  HUD-insured  mortgage. 

(f)  “Residential  structure”  means  any 
house,  apartment  or  structure  intended 
for  human  habitation,  including  any  in¬ 
stitutional  structure  where  persons  re¬ 
side,  such  as  an  orphanage,  boarding 
school,  dormitory,  day  care  center,  or  ex¬ 
tended  care  facilities,  college  housing, 
hospitals,  group  practice  facilities  and 
community  facilities. 

(g)  “Applicable  surfaces”  means  all 
Interior  surfaces,  whether  accessible  or 
not,  and  those  exterior  surfaces  such  as 
stairs,  decks,  porches,  railings,  windows 
and  doors  which  are  readily  accessible  to 
children  under  7  years  of  age. 

(h)  "Potential  hazard”  means  paint 
(which  may  contain  lead)  on  applicable 
surfaces  which  are  in  a  sound,  tight  con¬ 
dition,  but  which  may  become  an  im¬ 
mediate  hazard,  as  defined  in  paragraph 
(1)  of  this  section,  by  reason  of  cracking, 
chipping,  scaling,  peeling  or  loosening. 

<i)  “Immediate  hazard”  means  paint 
(which  may  contain  lead)  on  applicable 
surfaces  which  is  cracking,  scaling, 
chipping,  peeling  or  loose. 

(J)  “Defective  paint  condition”  means 
any  paint  on  applicable  surfaces  which 
is  cracking,  scaling,  chipping,  peeling  or 
loose. 

§  35.5  Requirements. 

(a)  Purchasers  and  tenants  of  HUD- 
associated  housing  constructed  prior  to 
1950  shall  be  notified,  (1)  that  the  prop¬ 
erty  was  constructed  prior  to  1950,  (2) 
that  the  property  may  contain  lead- 
based  paint,  (3)  of  the  potential  and  im¬ 
mediate  hazards  of  lead-based  paint,  (4) 
of  the  symptoms  and  treatment  of  lead- 
based  paint  poisoning,  and  (5)  of  the 
precautions  to  be  taken  to  avoid  lead- 
based  paint  poisoning  (including  mainte¬ 
nance  and  removal  techniques  for  elim¬ 
inating  such  hazards) .  Prospective  pur¬ 
chasers  of  renters  shall  receive  the  above 
notifications  prior  to  purchase  or  rental. 
Appendix  I,  which  is  attached  hereto  and 
made  a  part  hereof,  consists  of  HUD 
brochures,  copies  of  which  shall  be  used 
to  provide  the  required  notification. 

(b)  Each  Assistant  Secretary  shall  take 
necessary  actions  to  implement  the  re¬ 
quirements  of  paragraph  (a)  of  this  sec¬ 
tion  with  respect  to  the  HUD  programs 
within  his/her  administrative  Jurisdic- 
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tlon.  Such  actions  shall  include  the  es¬ 
tablishment  of  procedures  to  (1)  pro¬ 
vide  evidence  that  the  information  con¬ 
tained  in  the  appropriate  HUD  bro¬ 
chures.  Appendix  I,  has  been  received  by 
purchasers  and  tenants  of  HUD-associ- 
ated  housing  constructed  prior  to  1950, 
and  to  (2)  require  the  inclusion  of  appro¬ 
priate  provisions  in  contracts  of  sale, 
rental  or  management  of  HUD-associ- 
ated  housing  to  assure  the  receipt  of  the 
information  contained  in  the  appropriate 
HUD  brochures  by  purchasers  and  ten¬ 
ants  of  such  housing. 

Subpart  B — Prohibition  Against  the  Use  of 

Lead-Based  Paint  in  HUD-Associated 

Housing 

§  35.10  Purpose  and  scope. 

This  subpart  implements  the  provi¬ 
sions  of  42  CFR  Part  90  Issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  pursuant  to  section  401  of  the  Act 
which  are  applicable  to  federal  agencies 
and  which  prohibit  the  use  of  lead-based 
paint  on  applicable  surfaces  of  residen¬ 
tial  structures  constructed  or  rehabili¬ 
tated  by  the  Federal  Government  or  with 
federal  assistance  and  establishes  proce¬ 
dures  to  prohibit  the  use  of  lead-based 
paint  on  applicable  surfaces  in  all  HUD- 
assoclated  housing. 

§  35.12  Definition. 

The  definitions  contained  in  §  35.3  of 
Subpart  A  of  this  part  shall  apply  to  this 
Subpart  B  and  in  addition  the  following 
definition  is  applicable  to  this  Subpart 

B: 

(a)  “Lead-based  paint”  as  defined  in 
section  501(3)  of  the  Act  means  any  paint 
containing  more  than  five-tenths  of  1 
percentum  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  con¬ 
tent  of  liquid  paints  or  in  the  dried  film 
of  paint  already  applied. 

§  35.14  Requirements. 

(a)  No  office  of  the  Department  shall 
use  or  permit  the  use  of  lead-based  paint 
on  applicable  surfaces  of  HUD-associ- 
ated  housing. 

(b)  Each  Assistant  Secretary  shall  im¬ 
plement  the  requirements  of  paragraph 
(a)  of  this  section  with  respect  to  the 
HUD  programs  within  his/her  adminis¬ 
trative  jurisdiction.  Implemention  shall 
include  the  establishment  of  procedures 
to  require  the  inclusion  of  appropriate 
provisions  in  contracts  and  subcontracts 
Involving  HUD-associated  housing  pro¬ 
hibiting  the  use  of  lead-based  paint  on 
applicable  surfaces  of  such  HUD-asso¬ 
ciated  housing  and  shall  include  provi¬ 
sions  necessary  for  enforcement  of  the 
prohibition. 

Subpart  C — Elimination  of  Lead-Based 

Paint  Hazards  in  HUD-Associated  Hous¬ 
ing 

§  35.20  Purpose  and  scope. 

This  Subpart  C  implements  the  pro¬ 
visions  of  section  302  of  the  Act  with 
respect  to  establishing  procedures  to 
eliminate  as  far  as  practicable  the  haz¬ 
ards  due  to  the  presence  of  paint  which 


may  contain  lead  on  applicable  surfaces 
of  HUD-associated  housing. 

§  35.22  Definitions. 

The  definitions  contained  in  S  35.3 
shall  apply  to  this  Subpart  C. 

§  35.24  Requirements. 

(a)  Prior  to  the  occupancy  of  HUD- 
associated  housing,  immediate  hazards 
shall  be  eliminated  by  the  most  practi¬ 
cable  means.  For  this  purpose,  all  defec¬ 
tive  paint  conditions  shall  be  assumed 
to  be  immediate  hazards. 

(b)  Each  Assistant  Secretary  shall  im¬ 
plement  or  provide  for  the  implementa¬ 
tion  of  the  requirements  of  paragraph 
(a)  of  this  section  with  respect  to  HUD 
programs  within  his/her  administrative 
jurisdiction.  Implementation  shall  in¬ 
clude  the  following: 

(1)  HUD-associated  housing  shall  be 
inspected  to  determine  whether  or  not 
immediate  hazards  exist.  Responsibility 
for  such  inspections  shall  be  as  follows: 

(1)  HUD-owned  housing  that  is  to  be 
rehabilitated  before  sale  shall  be  in¬ 
spected  by  local  HUD  staff  or,  if  appro¬ 
priate,  by  the  property  manager  as  part 
of  the  program  for  management  and 
disposition  of  HUD-owned  property: 

(ii)  HUD-owned  property  that  is  to 
be  sold  in  an  as-is  condition  shall  be 
inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the  pro¬ 
gram  for  management  and  disposition 
of  HUD-owned  property  prior  to  the  sale 
of  such  property  or  subsequent  to  the 
sale  but  prior  to  occupancy  thereof  for 
residential  use:  Provided,  however.  That 
where  properties  are  conveyed  to  a  unit 
of  state  or  local  government,  the  state 
or  local  governmental  body  shall  be  re¬ 
sponsible  for  inspection. 

(iii)  HUD-owned  property  that  is 
rented  or  leased  for  residential  use  or 
will  be  offered  for  such  rental  shall  be 
inspected  by  the  local  HUD  staff  or  by 
the  property  manager  as  part  of  the 
program  for  management  and  disposi¬ 
tion  of  HUD-owned  properties. 

(iv)  Existing  housing  proposed  for 
HUD-FHA  mortgage  insurance  shall  be 
inspected  by  the  local  HUD  staff  or  by 
fee  appraisers  where  otherwise  permitted 
under  existing  procedures: 

(v)  Low-income  public  housing  (in¬ 
cluding  occupied  units)  shall  be  in¬ 
spected  by  the  local  housing  authority, 
local  public  agency  or  other  agency  re¬ 
sponsible  for  the  maintenance,  manage¬ 
ment,  repair  and  operation  of  such 
housing; 

(vi)  In  the  rehabilitation  of  HUD- 
associated  college  housing,  the  architect 
shall  be  responsible  for  inspection  of  the 
premises: 

(vii)  In  housing  assisted  with  Com¬ 
munity  Development  funds,  the  appro¬ 
priate  local  public  agency,  local  public 
body,  city  demonstration  agency  or  unit 
of  local  government  or  agency  thereof 
shall  be  responsible  for  inspection  of  the 
premises: 

(2)  Notwithstanding  the  requirements 
of  paragraph  (b)(1)  of  this  section,  in 
the  Section  8  Housing  Assistance  Pay¬ 
ments  Program.  (Sec.  8  of  the  United 


States  Housing  Act  of  1937,  as  amended 
by  Title  n,  Housing  and  Community 
Development  Act  of  1974),  the  owner  of 
the  assisted  housing  shall  be  responsible 
for  providing  a  certification  to  the  local 
HUD  staff,  the  local  public  housing 
agency  or  the  state  housing  agency,  if 
any,  that  the  property  has  been  inspected 
and  treated  in  accordance  with  the  ap¬ 
plicable  provisions  of  this  part. 

(3)  Treatment  necessary  to  eliminate 
immediate  hazards  shall,  as  a  minimum, 
consist  of  the  following: 

(i)  All  surface  conditions  identified  as 
Immediate  hazards  shall  be  thoroughly 
cleaned  (washed,  sanded,  scraped,  wire 
brushed  or  otherwise  cleaned)  so  as  to 
remove  all  cracking,  scaling,  peeling, 
chipping  and  loose  paint  on  applicable 
surfaces.  Such  surfaces-  that  have  been 
so  treated  shall  then  be  repainted  with 
two  coats  of  a  suitable  non-leaded  paint 
in  accordance  with  the  requirements  of 
5  35.14;  or 

(ii)  Where  the  paint  film  integrity 
of  the  applicable  surface  cannot  be 
maintained,  the  paint  shall  be  com¬ 
pletely  removed  or  the  surface  recovered 
with  a  suitable  material  such  a  gypsum 
wallboard,  plywood,  or  plaster  before  any 
repainting  is  undertaken:  and 

(4)  Appropriate  provisions  for  the  in¬ 
spection  and  elimination  of  immediate 
hazards  and  provisions  necessary  for  en¬ 
forcement  of  the  requirements  shall  be 
included  in  contracts  and  subcontracts 
involving  HUD-associated  housing. 

§  35.25  Clearinghouse. 

In  order  to  facilitate  the  exchange  of 
information  and  suggestions  with  re¬ 
spect  to  elimination  of  lead-based  paint 
hazards,  the  Lead-Based  Paint  Research 
Program,  Room  8136,  Office  of  Policy  De¬ 
velopment  and  Research,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  will  serve  as  a  Clearinghouse  for 
suggestions,  inquiries  and  requests  for 
information.  The  transcript  of  the  hear¬ 
ings  held  by  HUD  are  available  for  ex¬ 
amination  at  this  office  and  reports  of 
the  research  projects  undertaken  will 
likewise  be  made  available  to  interested 
persons. 

Subpart  D — Local  Codes  and  Regulations 
§  35.40  Compliance  with  local  laws. 

( a)  HUD,  as  owner  of  federally-owned 
housing,  will  comply  with  State  or  local 
laws,  ordinances,  codes,  or  regulations 
governing  lead-based  paint  hazard 
abatement. 

(b)  Nothing  in  this  Part  35  is  intended 
to  relieve  an  owner  or  tenant  of  HUD- 
associated  housing  of  any  responsibility 
for  compliance  with  State  or  local  laws, 
ordinances,  codes,  or  regulations  govern¬ 
ing  lead-based  paint  hazard  abatement. 

(c)  HUD  does  not  assume  any  respon¬ 
sibility  with  respect  to  inspection,  en¬ 
forcement,  interpretation  or  determina¬ 
tion  of  compliance  with  such  State  or 
local  requirements,  except  that  the  Fed¬ 
eral  standard  for  lead  content  in  paint 
supersedes  any  State  or  local  require¬ 
ment,  prohibition,  or  standard,  as  pro¬ 
vided  in  section  506  of  the  Act. 
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§  35.42  Requirement*. 

Each  Assistant  Secretary  shall  take 
necessary  actions  to  implement  the  in¬ 
tent  of  §  35.40. 

Subpart  E — Elimination  of  Lead-Based 
Paint  Hazards  in  Federally-Owned  Prop¬ 
erties  Prior  to  Sale  for  Residential  Hab¬ 
itation 

§  35.50  Purpose  and  scope. 

•nils  Subpart  E  implements  the  provi¬ 
sions  of  section  302  of  the  Act  which 
directs  the  Secretary  to  establish  and 
Implement  procedures  to  eliminate  the 
hazards  of  lead-based  paint  poisoning  in 
all  federally-owned  properties  prior  to 
the  sale  of  such  properties  when  their 
use  is  intended  for  residential  habita¬ 
tion. 

§  35.52  Applicability. 

The  requirements  established  by  this 
Subpart  E  are  applicable  to  all  federally- 
owned  properties  prior  to  their  sale  by  a 
federal  agency  when  their  use  is  in¬ 
tended  for  residential  habitation. 

§  35.54  Definition*. 

The  following  are  applicable  to  this 
Subpart  E: 

(a)  “Federal  agency"  means  the 
United  States  or  any  executive  depart¬ 
ments,  independent  establishments,  ad¬ 
ministrative  agencies  and  instrumental¬ 
ities  of  the  United  States,  including  cor¬ 
porations  in  which  all  or  substantially 
all  of  the  stock  is  beneficially  owned  by 
the  United  States  or  by  any  of  the  fore¬ 
going  departments,  establishments, 
agencies  or  instrumentalities. 

(b)  “Federally -owned  properties" 
means  any  properties  owned  by  a  federal 
agency  as  defined  in  paragraph  (a)  of 
this  section. 

<c)  “Act”  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Pub.  L.  91- 
695.  84  Stat.  2078,  as  amended  by  Pub. 
L.  93-151  (42  U.S.C.  4801  et  seq.). 

(d)  "Residential  structure”  means  any 
house,  apartment  or  structure  intended 
for  human  habitation,  including  any  in¬ 
stitutional  structure  where  persons  re¬ 
side,  such  as  an  orphanage,  boarding 
school,  dormitory,  day  care  center,  or 
extended  care  facilities,  college  housing, 
hospitals,  group  practice  facilities  and 
community  facilities. 

<e)  “Applicable  surfaces”  means  all 
Interior  surfaces,  whether  accessible  or 
not,  and  those  exterior  surfaces  such  as 
stairs,  decks,  porches,  railings,  windows 
and  doors  which  are  readily  accessible 
to  children  under  7  years  of  age. 

(f)  “Immediate  hazard”  means  paint 
(which  may  contain  lead)  on  applicable 
surfaces  which  is  cracking,  scaling,  chip¬ 
ping,  peeling  or  loose. 

(g)  “Defective  paint  condition”  means 
any  paint  on  applicable  surfaces  which 
is  cracking,  scaling,  chipping,  peeling  or 
loose. 

<h)  “Use  for  residential  habitation" 
means  the  use  of  a  property  as  a  resi¬ 
dential  structure  as  defined  in  paragraph 
<d)  of  this  section. 

§  35.56  Requirement*. 

(a)  Prior  to  occupancy  of  a  federally- 
owned  property  where  its  use  subsequent 


to  sale  is  intended  for  residential  habita¬ 
tion,  the  federal  agency  selling  the  prop¬ 
erty  shall  assure  that  the  following  steps 
are  taken : 

(1)  The  property  is  inspected  to  deter¬ 
mine  whether  or  not  Immediate  hazards 
exist;  for  this  purpose  all  defective  paint 
conditions  shall  be  assumed  to  be  im¬ 
mediate  hazards;  and 

(2)  All  surface  conditions  Identified 
as  immediate  hazards  are  thoroughly 
cleaned  (washed,  sanded,  scraped,  wire 
brushed,  or  otherwise  cleaned)  so  as  to 
remove  all  cracking,  scaling,  peeling, 
chipping  and  loose  paint  on  applicable 
surfaces  and  then  repainted  with  two 
coats  of  a  suitable  non-leaded  paint  in 
accordance  with  the  requirements  of 
§  35.14; 

(3)  Where  the  paint  film  integrity  of 
the  applicable  surface  cannot  be  main¬ 
tained.  the  paint  shall  be  completely  re¬ 
moved  or  the  surface  recovered  with  a 
suitable  material  such  as  gypsum  wall- 
board,  plywood,  or  plaster  before  any  re¬ 
painting  is  undertaken. 

(4)  Prospective  purchasers  are  pro¬ 
vided  all  notifications  described  in  §  35.5 
(a)  of  this  regulation. 

(b)  The  previsions  of  this  Subpart  E 
shall  be  binding  upon  all  federal  agencies 
as  provided  by  section  302  of  the  Act; 
however,  nothing  contained  in  this  Part 
35  shall  preclude  any  federal  agency 
from  promulgating  such  other  procedures 
or  additional  requirements  as  may  be 
necessary  to  implement  the  provisions  of 
the  Act. 

Appendix  I — The  Dancer  or  Lead  Poisoning 
roR  Homeowners 

This  housing  or  apartment  was  built  before 
1950.  There  is  a  possibUity  that  it  may  con¬ 
tain  lead  paints.  Lead  paint  is  poisonous  if 
eaten.  Many  children  do  eat  paint  flakes  and 
frequently  become  very  sick.  You  as  a  parent 
are  in  the  best  position  to  safeguard  your 
child's  health  by  preventing  him  or  her  from 
eating  paint  or  paint  chips.  This  pamphlet 
will  answer  some  of  your  questions  about  how 
to  know  If  your  child  has  been  eating  lead 
paint  and  what  to  do  about  It. 

Lead  poisoning  is  a  serious  problem  In  this 
oountry.  Each  year  thousands  of  children 
under  7  years  of  age  are  poisoned  when  they 
eat  bits  of  paint  containing  lead.  Children 
who  eat  lead  can  become  mentally  retarded, 
blind,  paralyzed,  or  even  die.  You  can  safe¬ 
guard  your  chUd's  health  by  preventing  him 
from  eating  paint  chips  which  may  contain 
lead.  The  Department  of  Housing  and  Urban 
Development  has  prepared  this  pamphlet  to 
make  you  aware  of  the  problem  of  lead  paint 
poisoning  In  the  home. 

As  a  parent,  you  need  to  know  how  to  pre¬ 
vent  the  sickness  lead  paint  can  cause.  You 
need  to  know  what  to  do  If  your  child  has 
lead  poisoning. 

Your  child  can  get  lead  poisoning  by  eat¬ 
ing  paint,  dirt,  dust,  newspaper,  or  other 
non-food  Items  containing  lead.  The  most 
common  cause  of  lead  poisoning  Is  lead-based 
paint.  Children  can  get  dangerous  amounts 
of  lead  from  eating  even  very  small  amounts 
of  such  paint.  Unfortunately,  usually  there 
are  no  oblvous  signs  of  lead  poisoning.  Often 
lead  poisoning  can  seem  like  a  number  of 
other  childhood  diseases,  but  If  your  child 
has  stomachaches  and  vomiting,  has  head¬ 
aches,  a  loss  of  appetltle.  Is  cranky,  or  fre¬ 
quently  is  too  tired  to  play,  he  may  have  lead 
poisoning.  Any  or  all  of  these  symptoms  can 
be  signs  of  lead  poisoning.  Often,  there  are 
no  symptoms  at  all.  If  anyone  tells  you  that 


your  child  has  eaten  paint  chips  or  plaster,  or 
If  you  see  any  of  these  signs  In  your  child,  he 
should  be  tested  for  lead  In  his  blood  as  soon 
as  possible.  Do  not  wait  too  long!  Your  doc¬ 
tor,  local  clinic,  hospital,  or  public  health  de¬ 
partment  can  test  your  child  for  lead  poison¬ 
ing.  Blood  samples  can  be  taken  and  tested  to 
tell  If  your  child  has  eaten  enough  lead  to  be 
harmful.  In  many  communities  there  are 
blood  screening  programs  operated  by  local 
health  departments,  but  screening  Is  usually 
conducted  In  older  areas  of  cities  where  lead- 
based  paint  and  poisoning  Is  most  common. 
Testing  for  lead  takes  only  a  matter  of  min¬ 
utes. 

Blood  screening  programs  are  usually  free 
and  will  test  children  for  lead  even  If  they 
show  no  symptoms  of  poisoning  and  have 
not  been  seen  eating  paint.  A  number  of 
blood  screening  programs  are  supported  by 
the  Department  of  Health,  Education,  and 
Welfare,  and  local  health  departments.  If 
you  are  unaware  of  a  screening  program  In 
your  area,  call  your  public  health  nurse  or 
social  worker  at  the  local  health  department. 
If  there  are  no  screening  programs  In  your 
city  and  you  cannot  afford  testing,  the  Med¬ 
icaid  program  may  pay  for  screening  of  chil¬ 
dren  both  below  six  years  of  age  and  above 
the  age  of  six,  If  a  doctor  says  that  testing 
Is  necessary. 

If  tests  show  that  your  ehild  has  a  high 
level  of  lead  In  his  blood  he  will  need  medi¬ 
cal  supervision  and  possibly  treatment.  If 
treatment  Is  necessary,  your  doctor,  a  local 
clinic,  or  hospital  will  be  able  to  remove  the 
lead  in  his  blood.  Such  treatments  may  be 
paid  for  by  Medicaid  or  your  local  health 
department.  If  testing  shows  that  your  child 
has  a  lot  of  lead  In  his  blood,  the  local  health 
department  may  send  someone  to  measure 
the  lead  paint  In  your  home.  Standards  for 
treatment  of  lead  hazards  in  housing  vary 
from  city  to  city.  Follow  the  directions  and 
guidance  of  your  local  health  department. 

Lead  paint  is  not  the  only  cauce  of  lead 
poisoning.  Your  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub¬ 
stances  containing  lead.  Young  children  put 
many  things  besides  food  in  their  mouths, 
but  If  those  objects  contain  lead,  poisoning 
is  possible.  Your  child, can  get  lead  poison¬ 
ing  from  eating  or  chewing  on  non-food 
Items  which  contain  lead,  including  dirt, 
newspaper,  and  even  some  pottery,  and  fur¬ 
niture.  Even  common  household  dust  some¬ 
times  contains  high  levels  of  lead.  Lead 
paint  which  has  weathered  and  fallen  to  the 
ground  can  collect  in  dust  and  soil.  Exhaust 
from  automobiles  which  uee  leaded  gasoline 
also  contains  lead  which  can  collect  In  dust 
and  soil.  Children  should  be  discouraged  from 
playing  in  dust  and  dirt  near  busy  streets 
where  the  lead  content  In  soil  is  likely  to  be 
heaviest. 

You  should  stop  your  child  from  eating  or 
chewing  paint  and  other  objects  that  may 
contain  lead.  Warn  your  child  of  the  dan¬ 
gers  of  eating  anything  other  than  food  If 
he  is  old  enough  to  understand.  Make  sure 
that  the  rest  of  your  family  and  anyone  who 
babysits  for  you  is  aware  of  the  lead  paint 
problem  and  will  prevent  your  child  from 
eating  paint.  Often  children  will  eat  things 
If  they  are  bored  or  hungry.  Children  are 
safer  If  they  have  activities  or  toys  to  keep 
them  busy.  If  your  child  is  not  eating  pro¬ 
perly,  you  may  want  to  take  him  to  a  doctor. 

The  best  way  to  prevent  lead  paint  poison¬ 
ing  is  to  keep  your  home  in  good  shape.  The 
primary  source  of  the  lead  paint  hazard  Is 
peeling  and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flake  from  walls  and 
ceilings.  Quick  repair  of  such  leaks  can 
prevent  this. 

To  prevent  peeling  paint,  most  housing 
units  should  be  repainted  every  three  to  five 
years.  Any  loose  or  flaking  paint  should  be 
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removed  by  scraping  or  brushing.  Cracked 
walls  should  be  replastered  before  new  paint 
Is  applied.  If  your  walls  are  cracking  or 
peeling  now,  you  may  have  a  lead  paint 
hazard.  If  you  have  small  children,  there  are 
some  things  you  should  do  Immediately  to 
protect  them :  ( 1 )  Get  a  broom  or  stiff  brush 
and  remove  all  loose  pieces  of  paint  from 
walls,  woodwork,  and  ceilings;  (2)  sweep  up 
all  the  pieces  of  paint  and  plaster;  (3)  put 
the  sweepings  In  a  paper  bag  or  wrap  them 
lu  newspaper  and  put  these  packages  In  a 
trash  can;  (4)  be  careful  not  to  leave  paint 
chips  on  the  floor.  Always  keep  the  floor  clear 
of  loose  bits  of  paint  and  plaster.  Sweeping 
the  floors  clean  of  paint  chips  Is  simple, 
but  It  Is  most  Important.  Children  can 
pick  loose  paint  off  walls,  so  be  extra  care* 
ful  about  keeping  loose  paint  from  the  lower 
part  of  walls  where  your  child  can  reach. 
As  an  emergency  measure  to  protect  your 
child,  you  can  cover  up  the  lower  part  of 
walls  with  adhesive  backed  paper  and  you 
can  cover  the  woodwork  which  your  child 
might  chew  with  adhesive  tape  or  paper.  As 
an  emergency  measure,  you  might  also  move 
heavy  furniture  against  walls  with  peeling 
paint. 

Remember  that  you  play  a  major  role  as  a 
homeowner  and  as  a  parent  In  the  prevention 
of  lead  poisoning.  Tour  actions  and  aware¬ 
ness  about  the  lead  problem  can  make  a  big 
difference. 

Appendix  II — The  Danger  of  Lead  Poisoning 
for  Renters 

This  housing  or  apartment  was  built  before 
1950.  There  Is  a  possibility  that  It  may  con¬ 
tain  lead  pains.  Lead  paint  is  poisonous  if 
eaten.  Many  children  do  eat  paint  flakes  and 
frequently  become  very  sick.  You  as  a  parent 
are  In  the  best  position  to  safeguard  your 
child's  health  by  preventing  him  or  her  from 
eating  paint  or  paint  chips.  This  pamphlet 
will  answer  some  of  your  questions  about  how 
to  know  if  your  child  has  been  eating  lead 
paint  and  what  to  do  about  it. 

Lead  poisoning  Is  a  serious  health  problem 
In  this  country.  Each  year  thousands  of  chil¬ 
dren  under  7  years  of  age  are  poisoned  when 
they  eat  bits  of  paint  containing  lead.  Chil¬ 
dren  who  eat  lead  can  become  mentally  re¬ 
tarded,  blind,  paralyzed,  or  even  die.  Tou  can 
safeguard  your  child's  health  by  preventing 
him  from  eating  paint  chips  which  may  con¬ 
tain  lead.  The  Department  of  Housing  and 
Urban  Development  has  prepared  this  pam¬ 
phlet  to  make  you  aware  of  the  problem  of 
lead  paint  poisoning  In  the  home. 

As  a  parent,  you  need  to  know  what  to  do 
to  prevent  the  sickness  lead  paint  can  cause. 
Tou  need  to  know  what  to  do  If  your  child 
has  lead  poisoning. 

Tour  child  can  get  lead  poisoning  by  eat¬ 
ing  paint,  dirt,  dust,  newspaper,  or  other  non¬ 
food  items  containing  lead.  The  most  com¬ 
mon  cause  of  lead  poisoning  Is  lead-based 
paint.  Children  can  get  dangerous  amounts 
of  lead  from  eating  even  very  small  amounts 
of  such  paint.  Unfortunately,  usually  there 
are  no  obvious  signs  of  lead  poisoning.  Often 
lead  poisoning  can  seem  like  a  number  of 
other  childhood  diseases,  but  If  your  child 


has  stomach  aches  and  vomiting,  has  head¬ 
aches,  a  loss  of  appetite,  is  cranky,  or  fre¬ 
quently  Is  too  tired  to  play,  he  may  have  lead 
poisoning.  Any  or  all  of  these  symptoms  can 
be  signs  of  lead  poisoning.  Often,  there  are 
no  symptoms  at  all.  If  anyone  tells  you  that 
your  child  has  eaten  paint  chips  or  plaster, 
or  If  you  see  any  of  these  signs  In  your  child, 
he  should  be  tested  for  lead  in  his  blood  as 
soon  as  possible.  Do  not  wait  too  long!  Your 
doctor,  local  clinic,  hospital,  or  public  health 
department  can  test  your  child  for  lead 
poisoning.  Blood  samples  can  be  taken  and 
tested  to  tell  If  your  child  has  eaten  enough 
lead  to  be  harmful.  In  many  communities 
there  are  blood  screening  programs  operated 
by  local  health  departments,  but  screening 
Is  usually  conducted  In  older  areas  of  cities 
where  lead-based  paint  and  poisoning  Is  most 
common.  Testing  for  lead  takes  only  a  matter 
of  minutes. 

Blood  screening  programs  are  usually  free 
and  will  test  children  for  lead  even  If  they 
show  no  symptoms  of  poisoning  and  have  not 
been  seen  eating  paint.  A  number  of  blood 
not  been  seen  eating  paint.  A  nmber  of  blood 
screening  programs  are  supported  by  the 
Department  of  Health,  Education  and  Wel¬ 
fare,  and  local  health  departments.  If  you  are 
unaware  of  a  screening  program  In  your 
area,  call  your  public  health  nurse  or  social 
worker  at  the  local  health  department.  If 
there  are  no  screening  programs  in  your  city 
and  you  cannot  afford  testing,  the  Medicaid 
program  may  pay  for  screening  of  children 
both  below  six  years  of  age  and  above  the 
age  of  six  if  a  doctor  says  that  testing  is 
necessary. 

If  tests  show  that  your  child  has  a  high 
level  of  lead  In  his  blood  he  will  need  medical 
supervision  and  possibly  treatment.  If  treat¬ 
ment  Is  necessary,  your  doctor,  a  local  clinic, 
or  hospital  will  be  able  to  remove  the  lead 
In  your  child’s  blood.  Such  treatments  may 
be  paid  for  by  Medicaid  or  your  local  health 
department.  If  testing  shows  that  your  child 
has  a  lot  of  lead  In  his  blood,  your  local 
health  department  may  send  someone  to 
measure  the  lead  paint  In  your  home,  and 
may  require  treatment  by  the  owner  of  the 
unit  of  the  lead  paint  hazards  on  walls  and 
woodwork.  Such  work  Is  often  messy  and  In¬ 
convenient.  but  It  Is  necessary  to  prevent  t^e 
possibility  of  further  sickness  from  lead.  Co¬ 
operate  with  any  workmen  who  are  sent  to 
correct  the  lead  condition  In  your  home. 

Laid  paint  Is  not  the  only  cause  of  lead 
poisoning.  Tour  child  can  be  poisoned  by 
eating  paint,  dirt,  or  other  non-food  sub¬ 
stances  containing  lead.  Young  children  put 
many  things  besides  food  In  their  mouths, 
but  If  those  objects  contain  lead,  poisoning  Is 
possible.  A  child  can  get  lead  poisoning  Xrom 
eating  or  chewing  on  non-food  Items  which 
contain  lead.  Including  dirt,  newspaper,  and 
even  some  pottery,  and  furniture.  Even  com¬ 
mon  houshold  dust  sometimes  contains  high 
levels  of  lead.  Lead  paint  which  has  weath¬ 
ered  and  fallen  to  the  ground  can  collect  in 
dust  and  soil.  Exhaust  from  automobiles 
which  used  leaded  gasoline  also  contains  lead 
which  can  collect  In  dust  and  soli.  Children 
should  be  discouraged  from  playing  in  dust 


and  dirt  near  busy  streets  where  the  lead 
content  In  soil  Is  likely  to  be  heaviest. 

You  should  stop  your  child  from  eating  or 
chewing  paint  and  other  objects  that  may 
contain  lead.  Warn  your  child  of  the  dangers 
of  eating  anything  other  than  food  If  he  Is  old 
enough  to  understand.  Make  sure  that  the 
rest  of  your  family  and  anyone  who  babysits 
for  you  is  aware  of  the  lead  paint  problem 
and  will  prevent  your  child  from  eating 
paint.  Often  children  will  eat  things  If  they 
are  bored  or  hungry.  Children  are  safer  If 
they  have  activities  or  toys  to  keep  them 
busy.  If  your  child  Is  not  eating  properly, 
you  may  want  to  take  him  to  a  doctor. 

The  best  way  to  prevent  lead  paint  poison¬ 
ing  Is  to  keep  your  home  in  good  shape.  The 
primary  source  of  lead  paint  hazards  Is  peel¬ 
ing  and  flaking  paint.  Water  leaks  from 
faulty  plumbing  or  defective  roofs  often 
cause  paint  to  peel  or  flake  from  walls  and 
ceilings.  Repair  of  such  leaks  can  prevent 
future  peeling  or  flaking.  If  you  have  such 
leaks,  or  If  you  have  peeling,  flaking  paint 
In  your  apartment,  notify  the  management 
or  landlord. 

To  prevent  peeling  paint,  most  apartments 
should  be  repainted  every  three  to  five  years. 
It  Is  Important  to  cooperate  with  the  man¬ 
agement  office  when  repainting  time  comes. 
If  your  apartment  has  not  been  repainted 
within  this  period  of  time.  Inform  the  man¬ 
agement  office,  resident  manager,  or  landlord. 

You  may  have  a  lead  paint  hazard  now  If 
your  walls  are  cracking  or  peeling.  If  you  have 
small  children,  there  are  some  things  you 
should  do  immediately  to  protect  them.  (1) 
Notify  the  management  office  or  resident 
manager  or  landlord  immediately;  (2)  get  a 
broom  or  stiff  brush  and  remove  all  loose 
pieces  of  paint  from  r/alls.  woodwork,  and 
ceilings;  (3)  sweep  up  all  the  pieces  of  paint 
and  plaster;  (4)  put  the  sweepings  in  a  paper 
bag  or  wrap  them  In  newspaper  and  put  these 
In  a  trash  can;  (5)  be  careful  not  to  leave 
paint  chips  on  the  floor,  and  keep  children 
away  from  the  dust.  Always  keep  the  floor 
clear  of  loose  bits  of  paint  and  plaster. 
Sweeping  the  floors  clean  of  paint  chips  Is 
simple,  but  it  Is  most  Important.  Children 
can  pick  loose  paint  off  walls,  so  be  extra 
careful  about  keeping  the  loose  paint  from 
the  lower  part  of  walls  where  your  child  can 
reach.  As  an  emergency  measure,  you  might 
also  move  heavy  furniture  against  walls  with 
peeling  paint. 

Remember  that  you  play  a  major  role  as 
a  parent  in  the  prevention  of  lead  poisoning. 
Your  actions  and  awareness  about  the  lead 
problem  can  make  a  big  difference. 

Note. — It  Is  hereby  certified  that  the  eco-* 
nomic  and  Inflationary  Impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  In  accordance  with  OMB  Circular  A-107. 

Effective  date:  This  regulation  shall 
be  effective  on  July  13,  1976. 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 
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